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Report  of 

The  Task  Force  on  Collective  Bargaining   in  Public   Education  to 
The  Massachusetts   Board  of  Education 

The  enactment   of  Chapter  T63  of  the  Acts   of  I965,  amending 
Section  I78  of  Chapter  1^+9  of  the  General  Lavs   of  the  Commonwealth, 
has  changed  the  traditional  relationship  between  public  school 
administrations  and  their  employees.     The  Board  of  Education  of 
the  Commonwealth,   recognizing  the   impact   of  this   law  on  these 
groups  and  concerned  with   its   lasting  effects,   in  January  of 
1968,   appointed  this  Task  Force  on  Collective  Bargaining  in  Public 
Education,    "to  examine  the  problems  associated  with  Chapter  T63 
of  the  Acts   of  1965    (the  Collective  Bargaining  Act)." 

The  Task  Force,   consisting  of  fifteen  members   from  the 
fields  of  education  and  labor  relations,  met   on  a  bi-monthly 
basis.     It  concentrated  its  efforts  principally  in  two  areas: 

(1)  educational  programs  aimed  at   instructing  the 
general  public,   as  well  as  those  directly  involved, 
in  the  collective  bargaining  process   as   it  relates 
to  the  Massachusetts  public   schools;  and 

(2)  guidelines  and  recommendations  intended  to  make 
collective  bargaining  in  public  education  under 
Chapter  T63  most  effective. 

To  meet  these  goals,   the  Task  Force   set   up  two  committees. 
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The  Committee  on  Guidelines 

Early   in  its   deliberations  the  Task  Force  determined  that 
one  of  the  primary  needs  of  educators,   teachers,   school  committees, 
other  employees   of  school  departments,   and  employee  organizations, 
was   some   sort   of  coherent,   concise,   but   comprehensive,   guide  to 
the  law.      The  Committee  on  Guidelines,   under  the  chairmanship  of 
George  Mclnerny,   prepared  such  a  manual,   which  was  approved  by 
the  Task  Force  and  forwarded  to  the  Board  of  Education  for  its 
approval  and  dissemination.     This  guide  takes  the  reader  chronologi- 
cally  step-by-step  through  the  various  phases  that   almost  invariably 
occur   in  the  process   of  collective  bargaining.      It   should  be 
consulted  for  comprehensive  guidelines  and  for  elaboration  on  the 
matters  considered  in  this  report. 

The  Committee  on  Seminars 

At   its   inception  the  Task  Force  also  decided  to  hold  a  series 
of  one-day   seminars   in  five  geographical  areas   of  the  Commonwealth 
for  the  broad  purpose  of  educating   school  committee  members, 
administrators,   teachers,   and  interested  parties   in  the  nature  of 
collective  bargaining  and  their  responsibilities  under  the  law. 
These   seminars  were  held   in  the  Fall  of  I968  under  the  direction 
of  the  Committee  on  Seminars,   chaired  by  Marcia  L.    Greenbaum  and 
Harvey  L.    Friedman,   and  in  cooperation  with  the  School  of  Education 
and  the  Labor  Relations  Research  Center  of  the  University  of 
Massachusetts.      These   seminars  drew  a  total  of  approximately 
550  persons. 
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Continuing  Education 

As  a  result  of  the   success  of  these   seminars   and  the  apparent 
need  for  further  educational  programs,   the  Task  Force  hopes  that 
appropriate   institutions  will  undertake  the   conduct   of  summer 
workshops,   annual  conferences   and  regular  courses  on  collective 
bargaining . 

THE  DELIBERATIONS  AND   RECOMMENDATIONS   OF   THE  TASK  FORCE 

The  members  of  the  Task  Force,   who  represent   diverse  interests, 
spent   a  considerable  period  of  time  proposing,   discussing,  probing, 
counterproposing ,  modifying  and  agreeing  upon  a  series   of  procedural 
and  substantive  recommendations   aimed  at  making  collective 
bargaining   in  public   education  more   effective.     The   following  is 
the  result   of  those  deliberations. 
The  Effect   of  the  Statute 

Before  the  enactment   of  Chapter  T63  there  was   no  guaranteed 
right   of  municipal  employees   or  employers  to  select  their  own 
bargaining  representative  or  obligation  to  bargain  collectively 
with  respect  to  wages,   hours   and  conditions   of  employment.  The 
employer's   rights  were  relatively  unfettered  and  in  many  areas 
it  was   free  to  act   unilaterally  without   consulting  the  employees. 

The  passage  of  the   statute   imposed  a  new  set  of  rules,  which 
changed  this.      Section  1T8H  gave,   and  protected  employees   in  the 
exercise  of   "...the  right  to  self-organization,   to   form.   Join  or 
assist   any  employee  organization,   to  bargain  collectively  through 
representatives  of  their  own  choosing  on  questions   of  wages,  hours 
and  other  conditions  of  employment...."     It  also  imposed  on  "the 
municipal  employer  and  the   employee  organization  recognized  or 
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designated  as   exclusive  representative  of  employees   in  a.i 
appropriate  unit   ...   the  duty  to  bargain  collect i-'ely . "  Section 
1T8I  further  specified: 

"For  the  purposes  of  collective  bargaining,  the  repre- 
sentative of  the  municipal  employer  and  the  representative 
of  the  employees  shall  meet  at  reasonable  times,  including 
meetings  appropriately  related  to  the  budget  making  process, 
and  shall  confer  in  good  faith  vith  respect  to  wages,  hours 
and  other  conditions  of  employment,   or  the  negotiation  of 
an  agreement,   or  any  question  arising  thereunder,   and  shall 
execute  a  written  contract  incorporating  any  agreement 
reached,  but  neither  party  shall  be  compelled  to  agree  to 
a  proposal  or  to  make  a  concession...." 

The  existence  of  such  a  law  dictates  that  public  employers 
and  their  employees  familiarize  themselves  with  its  provisions 
and  their  rights  and  responsibilities  under  the  law,   for  things 
are  not  as  they  were  before.     For  example,   it   is  not  yet  widely 
known  that  when  an  employee  organization  is  designated,  whether 
by  recognition  or  certification,   as  the  bargaining  agent  for  a 
particular  group  of  employees,   even  before  actual  bargaining  takes 
place,  the  employer  has  a  duty  to  refrain  from  unilateral  action 
on  matters  affecting  wages,   hours  and  conditions  of  employment, 
the  matters  bargainable  under  the  law.   Thus,  after  recognition 
or  certification,   even  though  it  has  not  yet  commenced  bargaining, 
a  School  Committee  cannot  unilaterally  raise  wages,   or  shorten 
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or  lengthen  wurl;ing  hours,   or   institute   any  other  changes  aff  .cLing 
such  matters  unless   it   first  bargains   v\ch  the  des-'gnated  repre- 
sentative of  tlie   '^ronr)  alfe'^t-d  by  a  proposed  chani^e.  Similarly, 
a  I   is   Jittlc-  ;:novn  that  thr   excl'^sive  reprcsei't at ive ,   even  though 
t-elert',  I  by  on.Ty  a  ma^^crity  of  the  employees   in  a  particular  unit, 
i3   ;iev.  i  L-hs  .L.»- required  to  vepresent   all   employees   in  "^he  "bargaining 
unit,    whtihe-  or  not   they  are  members   of   the  particular  employee 
organ iza   icn  involved. 

The  lav  -s   a  fact   the  ^artie?  must   accept   and  l^'ve  with, 
fhe    ~lrsi.-   ste;.   is   for  tne  parties    io  familiaxlze  themselvt-s  with 
its  terms   nnu   .heir  implications   foi    future  action. 

In  OHrr^.'Ing  out  the  mandate  of   the  Board  of  Education,  the 
members   of  c.he  Task  Force  have  done  th5.s.     From  the  beginning 
they  nave  accepted  the   statute  as   it  now  exists  and  within  which 
the  parties  must   operate.      They  have  concerned  themselves  with 
making  collective  bargaining  under  that   statute  as  effecti\-e 
as  possible.      They  have  acknowledged  that   effective  collective 
bargaining   involves  more  than  adherencs  to  Just   the   letter  of 
the  law.     They  have  recognized  that   it   also   involves  the  development 
of  attitudes  and  a  frame  of  mind  conducive  also  to  living  withxn 
the   spirit   of  the  law. 
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The  Approach  of  the  Parties  to  the  Collective  B a r g a ining  P rocess 

It   is  the  belief  of  the  Task  Force  that   effective  collective 
bargaining  is   largely  dependent  upon  the  development   of  positive 
attitudes  to  the  negotiations  process. 

-  For  the   employer  this  means   an  acceptance  of  the  employees' 
right   to   select  their  own  bargaining  representative  as 
provided  for   in  Chapter  763  and  the  right  to  bargain 
collectively  vith  respect   tc  wages,   hours   and  other 
conditions  of  employment. 

-  For  the  employees   it  means   recognition  of  the  employer's 
duty  and  responsibility   with  respect   to  providing  public 
education,   as  well   as   the   employer's   right   to  designate 
its   own  bargaining  representative   for  the  negotiating 
proc  es  s  . 

-  For  both  parties  this  means  acceptance  of  the  principle 
of  bargaining  in  good  faith,  and  maintenance  throughout 
the  negotiating  process  of  an  intent  to  reach  agreement 
and  to  reduce  agreed  upon  terms  to  writing.  (As  stated 
in  the  manual;  "Essentially  good  faith  involves  an 
attitude  of  mind  which  accepts  the  existence  of  the  other 
party,   warts   and  all  and   encompasses   a  real  desire  to 

come  to  agreement.     Good  faith   involves   also  the  willingness 
to  try  to  understand  the  objectives   and  the  reasoning  of 
the  other  side,   plus  a  willingness  to  compromise,  even 
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sometimes  on  the  most   important   issues,   in  order  to 

reach  agreement . " ) 
£o  1 le ctive  Bar gaining  Procedures 

The  Task  Force  also  believes  that   effective  collective 
bargaining  is   in  part   dependent  upon  the  procedures  followed 
by  the  parties . 
Timeliness   of  Negotiations 

To  avoid  the   conflict  possible  when  the  parties   in  public 
education  collective  bargaining  are  unable  to  reach  agreement 
on  monetary  matters   in  time  to  have  them  included  in  the 
school  committee  budget   for  the  coming  year  and  acted  upon 
by  the  appropriate  body,   the  Task  Force  recommends: 

That   negotiations   for  initial   contracts  be  commenced 

promptly  after  the  employee     representative  has  been 

designated. 

That   negotiations   for  successor  contracts   and  under 
reopener  clauses  be  commenced  not  later  than  October  1 
of  the  year  prior  to  that   in  which  the   successor  contract 
or  amendment   is  to   take  effect.^ 

That  negotiations  proceed  with  due  dispatch  toward  the 
reaching  of  an  agreement   in  time  for  any  necessary  budget 
implementation . 
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That  when  negotiations  commence,   the  parties  recognize 

the  desirability  of  providing  for  settlement  by  mediation 
and/or  fact   finding  of  unresolved  disputes   in  time  to 
include  necessary  funds   in  the  budget. 

That   in  cases  where,   because   of  special  circumstance, 
the   foregoing  recommendations   are  not   appropriate  to  a 
particular  budget   deadline,   the  parties   should  commence 
negotiations,   complete  negotiations,   and,    if  necessary, 
engage  in  mediation  and/or  fact   finding   in  time  to  meet 
the  deadline. 
Designating  Representatives,   Time  and  Place 

Bargaining  should  take  place  between  the"designated 
representatives"   of  labor  and  management   in  a  place  and 
at   a  time  agreeable  to  both  parties. 

On  the  management  side  of  the  table,  the  school 
committee  has  prime  responsibility  for  the  conduct 
of  collective  bargaining.      In  carrying  out  this 
responsibility,   the  members  may  all  serve  as  the 
negotiating  team,  may  appoint   a  subcommittee  of 
one  or  more  persons  of  the   school  committee  and 
administration,  may  employ  a  professional  consultant 
or  negotiator,   or  may  utilize  any  combination  of  the 
foregoing  to  act   in  its  behalf. 

The  role  of  the  superintendent  and  his  assistants  in 
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collective  bargaining  should  be  made  clear.     They  are 
members  of  management  and  should  participate   in  negotiations 
and  caucuses  as  advisers   and  resource  persons  to  the  school 
committee's  negotiators.     The  Task  Force  believes,  however, 
that  to  designate     them  as   chief  negotiators  may,  except 
in  unusual  cases,   detract   from  their  ability  to  perform 
their  primary  executive  functions. 
Authority  to  Negotiate 

Regardless  of  who  is   chosen  to  represent  either  party,  the 
participants  should  have  authority  to  explore,  to  negotiate, 
and  to  make  temporary  agreements  which  they  will  support  with 
voice  and/or  vote  upon  return  to  their  respective  principal 
bodies . 

Setting  up  the  Negotiating  Sessions 

Collective  bargaining  should  be  the  only  item  on  the 
agenda  at   any  negotiating  session. 

Negotiation  sessions  should  involve  only  the  official 
representatives  of  the  parties.     Such  meetings  should 
not  be  regular  school  committee  meetings.     Experience  has 
shown  that  best  results  are  obtained  in  closed  sessions 
without  the  presence  of  the  press  or  public. 

Before  the  commencement  of  bargaining  both  parties  should 
undertake  considerable  preparation  and  should  come  to  the 
bargaining  table  adequately  prepared. 
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Press   releases,    if  they  are  to  be  given,    should  be  issued 
Jointly.      It   is  preferable  to  conduct  negotiations  at  the 
bargaining  table  rather  than   in  the  newspapers. 
Conduct   at  the  Ne gotiating  Sessions 

Collective  bargaining  sessions,   like  any  business  meeting, 
should  be  conducted   in  an  orderly  manner  with  observance  of 
common  courtesies.     The  parties   should  be  punctual  and  meetings 
should  commence  on  time. 

Each  party,   while   it  may  be  represented  by  a  committee, 
should  have   one  chief  spokesman.      Each   should  be  a  good  listener 
and  hear  the  other  party  out.     Proposals   should  not   be  rejected 
out-of  hand.      Each  should  consider  what   is  proposed  and  respond 
to  it  with  meaningful,   reasonable  and  well-considered  views. 
Discussions   should  be  honest   and  deceitful  practices  avoided. 
Unclear  points   should  be  questioned  and  explained.     What  are  the 
facts?     If  a  spokesman  is   not   sure  of  his   committee's  feeling 
on  a  point,   a  caucus   should  be  called.     The  parties  should 
concentrate  on  problems   and  particulars  rather  than  principles. 
How  will  the  proposed  clause  operate   in  particular  cases? 

When  a  matter  has  been  fully  discussed  and  the  parties  are 
not  making  headway,  but  covering  the  same  ground  with  rising 
tempers,   the   subject   should  be  changed,   and  the  matter  under 
discussion  held  for  future  action.     Finally,  while  perhaps 
demanding  the  moon,  the  stars  and  a  few  planets  as  initial 
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positions,   both  parties   should  have  a  realistic   approach  to 
what   is  ultimately  attainable  at  the  given  time. 

Give  and  take  and  trading  are  the  name  of  the  game.  While, 
of  course,   nothing   in  the  statute  compels   either  side  to  agree 
to  something  it   considers  unreasonable,   neither  party  should 
unreasonably  take  refuge  in  the   language   "neither  party  shall 
be  compelled  to  agree  to  a  proposal  or  make  a  concession." 
The  Substance  of  Collective  Bargaining 

Effective  collective  bargaining  is   obviously  affected  by 
the  parties'    approach  to  the   substantive   issues.  Essentially 
the  Task  Force  believes  that   controversial  subjects   should  be 
treated  more  as  problems   in  need  of  solution  rather  than  as 
prerogatives   in  need  of  protection. 
What   is  Negotiable? 

The  Task  Force  was  asked  by  the  Board  of  Education  to 
consider  "what   is  negotiable?"   or   "what   is  meant  by  the  term 
'condition  of  employment'?"  because  the  Board  had  received 
requests   for  a  definitive   statement   on  these  questions.  The 
members   of  the  Task  Force  discussed  these   subjects   and  came 
to  the  conclusion  that   it  would  not  be  proper  nor  possible  for 
it  to  precisely  define,   delineate  or  delimit  these  areas. 

The  basic  problem  stems   from  the   inherent   conflict  between 
a  school  committee's  previous  relatively  free  discretion  to 
set   educational  policy  and  the  teachers'   newly  granted  right 
to  bargain  over  conditions  of  employment.     These  two  areas 
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are  not  easily  separable  domains. 

There  are  a  number  of  ways  to  view  the   issue.      In  one 
sense  anything  two  parties  mutually  agree  to  discuss  at  the 
bargaining  table   is   "negotiable."     Conditions  of  employment 
is   admittedly  a  broad  terra,   which  can  be   interpreted  to 
encompass  virtually  anything  affecting  the   conditions  under 
which  teachers  teach.     Presumably  excluded  from  it  would  be 
matters   set  by  law  or  state  regulations.     However,   even  some 
of  these  do  not  necessarily  mean  restriction  of  the  scope  of 
bargaining . 

For  example,   the  state  minimum  number  of  school  days  is 
now  set  at  l80  days  per  year.     A  number  of  communities  have 
inferred  from  this  that  teachers  may  not  bargain  over  number 
of  school  days.      In  one   sense  this   is   correct.      The  state 
regulates  the  number  of  school  days,   that   is,   days   school  must 
be   in  session.      However,    it   does  not   regulate  the  number  of 
days   or  hours  a  teacher  must  work.      Similarly,   while  the  state 
may  regulate  minimum  ratios  of  professional   employees  to  pupils, 
the  parties  may  bargain  to  exceed  such  a  standard,   that  is, 
contract   for   higher  ratios. 

In  practice,   communities  differ  with  respect  to  what  is 
considered  negotiable.     What   is   acceptable   in  one  community  may 
very  well  be   anathema  to  another,   and  what   is   anathema  to  a 
community  at  any  one  time  may  very  well  be  acceptable  to  it  at 
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another  time.     At  any  point  in  time  there  are  in  every  community 
some  matters  which  the  bargainers  would  agree  are  clearly  negotiable, 
sone   clearly  not  negotiable,   and  others  over  which  they  would  have 
an  honest  difference  of  opinion.     These  last   fall   into  a  gray  area 
from  which  in  time  they  could  possibly  emerge  and  be  accepted  by  the 
bargainers  as  negotiable  matters.* 


•         Moreover,  this  Task  Force  has  neither  the  duty  nor  authority  to 
define  or  delimit  the  term  "conditions  of  employment,"  this  being  a 
matter  for  the  Massachusetts   State  Labor  Relations  Commission.      In  the 
legal   sense,   the  question  of  what   is  negotiable  or  what   is  meant  by 
conditions  of  employment  becomes  the  question  whether  a  refusal  to 
bargain  on  a  particular  subject  constitutes  a  prohibited  practice 
under  the  law. 

Under  the  Massachusetts  Municipal  Employees   Collective  Bargaining 
Law,   the  parties  are  required  to  bargain  collectively  "in  good  faith 
with  respect  to  wages,   hours  and  other  conditions  of  employment..." 
This  language  is  similar  to  that  contained  in  the  National  Labor 
Relations  Act,  which  has  been  interpreted  and  enforced  in  the 
private  sector  by  the  National  Labor  Relations  Board  and  the  courts. 
For  more  than  thirty  years  that  agency  and  the  courts  have  developed 
a  body  of  labor  law.     They  have  differentiated  between  so-called 
"mandatory"  bargaining  subjects,   that  is,  matters  which  can  be 
negotiated  to  the  point  of  impasse   (a  strike)  and  on  which  refusal 
to  bargain  may  be  found  to  be  an  unfair  labor  practice  per  se;  and 
so-called  "permissive"  bargaining  subjects,  which  may  be  discussed  and 
bargained,   if  both  parties  agree,  but  not  to  the  point  of  impasse,  and 
which  insistence  upon  by  one  party  over  the  objections  of  the  other 
can  be  found  to  be  an  unfair  labor  practice  per  se. 

In  Massachusetts  the  State  Labor  Relations  Commission  is  charged 
with  interpreting  and  enforcing  this  aspect  of  the  Municipal  Employees 
Collective  Bargaining  Act,  which  makes  a  refusal  to  bargain  collectively 
in  good  faith  a  prohibited  practice.     It  is  this  Commission  and  the 
courts  which  are  authorized  to  delineate  the  mandatory  subjects  of 
bargaining,  and  a  party  refusing  to  bargain  on  such  matter  or  pushing 
to  the  point  of  impasse  a  permissive  subject  may  be  found  to  have 
committed  a  prohibited  practice.     To  date  there  has  been  no  test  of 
whether  certain  subject  matter  relating  to  teacher  negotiations  is 
legally  negotiable,  that   is,  a  mandatory  subject  and  bargainable  to 
point  of  impasse  and  presumable  subject  to  fact  finding.     Hence  there 
is  not  yet  any  law  which  can  be  consulted  for  a  ready  answer  to  these 
questions . 
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In  the  last   analysis  whether  a  subject   is  negotiable 
is  a  matter  either   for  the  good  will  of  the  parties   or  for 
determination  by  the  Massachusetts  Labor  Relations  Commission 
and  the  courts.     While  the  Task  Force  takes  no  position  on 
what  is  or  should  be  a  negotiable  condition  of  employment, 
it  does  recommend  that  the  parties  establish  a  dialogue 
and  discuss  matters  even  though  controversial,   rather  than 
to  object  to  such  discussion  on  principle  and  to  litigate. 
The  Task  Force  believes  it  desirable  that  the  scope  of 
negotiations  focus  on  the  development  of  attitudes  rather 
than  specific  conditions  to  be  negotiated,   for  only  free  and 
open  discussion  among  the  parties  will  resolve  the  issue. 
Neither  party  should  close  its  mind  or  ears,   for  even  "what 
is  negotiable?"  is  negotiable. 
R^e^s^o lution  of  Impasses 

The  Task  Force  recognizes  that   despite  the  best  of 
intentions,   two  parties,  who  have  earnestly  bargained   in  good 
faith,  may  nonetheless   come  to  an  honest   disagreement,   and  a 
resultant   impasse.     The  Municipal  Collective  Bargaining  Law 
sets   forth  mediation  and  fact   finding  procedures  to  be  followed 
in  such  circumstances.     These  procedures  are  governed  by  the 
rules  of  the  Massachusetts  Board  of  Conciliation  and  Arbitration, 
which  administers  this  portion  of  the  Act.     Both  the  procedures 
and  the  rules  are  explained  in  the  manual. 
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Selecting  a  Process  and  a  Neutral 

However,   the  parties  are  not   legally  obligated  to  turn 
exclusively  to  the  State  Board,    if  they  reach  an   impasse.  They 
may,   if  they  wish,   develop  their  own  impasse  resolution 
arrangements,   including  provisions  for  mediat i on , f ac t  finding 
and/or  voluntary  arbitration  of  new  contract  terms  by  impartial 
third  parties.** 

Thus,   for  example,  when  a  dispute  arises  and  time  is  of 
great  importance  the  parties  may  agree  upon  an  "ad  hoc" 
mediator  and/or  fact  finder  of  their  own  choosing,   call  him 
directly,   and  ascertain  his  immediate  availability.     Or  they 
may  agree  at  the  outset  of  negotiations  that   if  they  fail  to 
reach  agreement  by  a  specific  date  they  will  call  in  a 
specifically  named  mediator  or  fact  finder.     Or  they  may  make 
such  provisions  during  one  round  of  negotiations  for  the  next 
round  of  negotiations  and  incorporate  this  in  the  collective 
bargaining  agreement  along  with  the  future  negotiations  procedure. 

Or  they  may  wish  to  avail  themselves  of  one  of  the  agency 
rosters   of  neutrals.     The  New  England  Plan  is  a  service  developed 
by  the  American  Arbitration  Association  to  assist  the  parties  in 
making  and  carrying  out  their  own  mutually  agreed  to  impasse 
resolution  procedures.     The  Federal  Mediation  and  Conciliation 
Service,   like  the  American  Arbitration  Association,   also  has 

**     It  is  not  yet  clear  what  specific  authority  a  school  committee 
has  to  pay  impartial  third  parties  other  than  those  designated  by 
the  State  Board.     However,   a  bill  is  now  pending  in  the  General 
Court,  which  would  clarify  this  point. 
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a  roster  of  skilled  neutrals  vho  can  assist  the  parties  in 
resolving  disputes  arising  in  public  employment. 
Carrying  out  the  Process  Most  Effectively 

No  matter  which  process  the  parties  select  they  should 
continue  to  attempt  to  reach  agreement. 

Where  possible,  all  matters  should  have  been  discussed 
before  going  to  fact  finding.     Those  which  are  not   in  dispute 
should  have  been  earmarked  by  the  parties  as  tentatively  agreed 
to,   and  subject  to  ratification,   should  the  parties  reach  a 
total  agreement.     Unresolved  matters  should  have  been  delineated 
as   subject  to  mediation  and  fact   finding.      In  this  way,   it  is 
possible  to  utilize  these  adjustment  processes  to  resolve  all 
that   remains   in  dispute  and  arrive  at   a  total  agreement  without 
the  parties   subsequently  having  to  bargain  over  matters  not 
previously  mentioned  or  thoroughly  discussed. 

Each  party  should  analyze  why  an  impasse  has  been  reached. 
Is  it  money,  prerogatives,  personality  conflicts,  the  need  to 
save  face?     Is  it  one  side  holding  back  its   final  offer? 

Frequently,  parties  go  to  fact  finding  when  it  is  really 
mediation  that  they  need.     Fact  finding  should  not  be  treated  as 
a  perfunctory  step.     Rather   it   should  be  viewed,   as  the  statute 
intended  it ,   namely  as  a  last  resort . 

In  most  cases  mediation  should  precede  fact  finding.  Both 
parties  should  cooperate  with  the  mediator  in  an  effort  to  reach 
agreement.     While  mediation  may  not  resolve  all  issues  in  dispute. 
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it  usually  serves  several  useful  functions.     It  may  resolve 
some  of  the   issues  and  narrow  down  what   is   left   for  the  fact 
finder.     It  may  clarify  the  parties'   views  of  what   is  actually 
in  dispute.      It  may  bring  out   facts  the  parties  overlooked  or 
misconstrued.     And  the  parties  will  have  honed  their  arguments 
on  the  impartial  third  party,   as  well  as   learned  how  to  view 
the  dispute  more  objectively. 

If  mediation  by  the  mediator  and/or  fact   finder  fails,  the 
parties   should  waste  no  time  in  going  to  fact   finding.  However, 
they  should  adequately  prepare  their  cases,   seeking  the  advice 
of  experts,    if  necessary,   so  that  they  come   "armed"  with  the  facts, 
a  clear  view  of  what   is   in  dispute,   and  their  positions  on  those 
issues  . 

Again,   it   cannot  be   stressed  too  strongly,   that   fact  finding 
should  not  be  entered  into  lightly  by  the  parties.     The  fact  finding 
report  should  contain  recommendations,  based  on  the  record  of  facts, 
which  reasonable  persons  can  accept  or  at   least   regard  as 
realistic  points  upon  which  the  parties  can  reach  agreement  with 
little  further  bargaining. 

Inasmuch  as  this   is  the  last   formal   step  in  the  adjustment 
process,   the  parties  should  do  their  utmost  to  make  it  the  end 
of  the  road  to  agreement.     After  the  report  is  issued,  they 
should  meet  with  their  respective  committees,   carefully  analyze 
the  report  and  recommendations,   and  then  meet  with  each  other 
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in  a  sincere  attempt  to  use  the  terms  of  the  report   as  a  basis 
for  settlement.      If  settlement   is   not   forthcoming,  they  should 
continue  to  use  the  services  of  the  mediator,   fact   finder,  or 
other  impartial  third  party. 

Finally,  the  parties  should  reduce  agreed  upon  terms  to 
writing  as  soon  as  possible,  while  they  are  still  fresh  in  the 
minds  of  both.     Of  course,   no  total  agreement   is  reached  until 
there  is  no  longer  an  impasse,  all  matters  are  resolved,  and  the 
agreement   is  ratified.     The  parties  should  have  their  respective 
members  ratify  the  agreement  and  it  should  be  signed  as  soon  as 
possible.     Such  procedure  may  avoid  a  dispute  over  what  was  agreed 
to,  a  dispute  caused  by  delay  and  lapse  of  memory. 
Contract  Administration 

In  collective  bargaining,  the  relationship  of  the  parties 
does  not  end  with  the  signing  of  a  contract.     It  is  an  on-going 
relationship  governed  by  the  terms  of  the  agreement.     Hence,  it 
is  crucial  that  both  parties  live  up  to  the  terms  of  the  contract. 

To  make  this  possible  it  is  imperative  that  the  parties 
educate  their  respective  personnel  with  respect  to  the  contents 
of  the  contract,  the  implications  of  the  provisions,  the 
desirability  of  abiding  by  these  terms,  and  the  mechanics  of 
administering  the  agreement. 

When  a  dispute  arises  during  the  term  of  the  contract, 
which  cannot  be  resolved  informally,   it   is  important  that  the 
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parties  use  contractually  agreed  to  processes  for  the  resolution 
of  disputes  over  the  interpretation  and/or  application  of  its 


To  make  this  process  of  dispute  settlement  most  effective, 
the  Task  Force  recommends  that  for  the  resolution  of  disputes 
concerning  the  interpretation  and/or  application  of  the  terms 
of  the  agreement,  the  parties  incorporate  in  their  contract  a 
multi-level  grievance  procedure  terminating  in  final  and  binding 
arbitration  by  an  impartial  third  party  or  board. 
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